
On 1 July 2014, Cash ISAs and Stocks 
and Shares ISAs were merged into a 
New Single ISA (NISA) with a higher 
tax free limit of £15,000 for the tax 
year 2014/15 increasing to £15,240 in 
2015/16.
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As the new rules appear to be causing some 
confusion we have included further guidance 
below (based on the draft legislation, i.e. not yet 
passed into law):

The basic rule is that for anyone owning ISAs 
who died on or after 3rd December 2014 whilst 
living with their spouse or civil partner, the 
surviving spouse or civil partner receives an 
additional one-off ISA allowance equal to the 
value of the deceased’s ISAs on the date of 
death (regardless of whether the surviving 
spouse inherits the deceased’s ISA assets). 

The deceased spouse may hold purely Cash 
ISAs or may have Stocks and Shares ISAs partly 
or wholly consisting of non-cash assets, e.g. 
collectives, shares etc. 

The regulations allow the actual non-cash assets 
to be transferred in specie (i.e. the same assets 
re-registered in an ISA in the surviving spouse’s 
name) where the surviving spouse inherits 
those assets (if the spouse didn’t inherit those 
assets then clearly they can’t move them into 
their own ISA in specie but would still have an 
additional ISA allowance equal to the value of 
the deceased’s ISAs). 

Where some or all of the deceased’s ISAs consist 
of non-cash assets, the part of the additional 
allowance relating to those assets is based 
on their value at the date of death. When the 
surviving spouse makes their additional ISA 
subscription, the ISA subscription amount will 
be equal to the value of the non-cash assets 
at the subscription date, therefore it is highly 
unlikely that these values will ever be an exact 
match when the time period for a non-cash 
subscription to be made starts with the date 
that the non-cash assets are distributed to the 
spouse by the deceased’s estate and ends 180 
days after. 

If the value of the non-cash assets has increased 
since death, then it won’t be possible for the 
entire amount to be moved into the spouse’s 
name under these new rules. If the values have 
fallen since death then all the non-cash assets 
can be moved into an ISA in the spouse’s name 
and they would have some extra allowance still 
remaining – to top up with cash if required. 

Between the date of death and the date that the 
non-cash assets are distributed by the estate 
to the spouse, any income or gains are taxable 
(potentially) on the estate. 

Inheritable ISAs explained

For further information on this topic, please call us on 01536 512724  

NHS Pensions Employer / 
Third Party Newsletter 

NHS Pensions have published the latest 
edition of their new look employer/third party 
newsletter which contains useful information 
and updates for anyone involved in advising 
clients with NHS Pensions. The newsletters 
are particularly useful during the current 
period of transition to the new 2015 scheme, 
with many members having to make choices 
regarding their pension benefits. 

ISA Update
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With many parents and grandparents wanting to 
place money aside for their children or grandchildren 
to assist with such expenses as private education, 
higher education, wedding costs and property 
purchase, this is an area with rich potential for 
financial planning. Generally speaking, a minor 
child cannot make an investment in his/her own 
name so the investment will usually be made by an 
adult as a donor, nominee or trustee. We take a look 
below at some of the options available for making 
investments/savings for the benefit of children or 
grandchildren.

Child Trust Fund (CTF) 
Although it is no longer possible for new Child 
Trust Funds (CTF) to be set up, it is still possible 
for payments to be made to existing CTF accounts. 
The maximum annual amount is £4,000 in 2014/15. 
Accounts continue to benefit from tax free growth. 
The CTF was available to children born between 
1st September 2002 and 2nd January 2011. It is 
expected however that it will be possible to transfer 
from a CTF to a Junior ISA (see below) from April 
2015 which would open up the product choice 
considerably. We are currently waiting for the 
legislation to be enacted.

Junior ISA (JISA) 
The Junior ISA is available to children under 18 
who do not have a CTF account (i.e. who were born 
outside the range shown above for the CTF). The 
annual maximum subscription is the same as the 
CTF (£4,000 in 2014/15) and funds grow in a tax free 
environment. The investment can be made into a 
cash account and/or a Stocks and Shares account 
(the child can hold one of each type). At age 18 the 
Junior ISA becomes an ordinary NISA. 

NISA - formerly ISA
Apart from cash NISAs which are available to those 
aged 16 or 17, stocks and shares NISAs are only 
available to individuals aged 18 or over. Of course, 
an adult relative could take out a NISA with a view to 
using the proceeds for the child’s benefit at a later 
date. 

Investments within Trust /  
Designated accounts 
Alternative planning methods for accruing funds 
for children would include establishing a Bare 

Trust for the child’s benefit and investing in either 
growth collectives to use the child’s own CGT 
allowance or an offshore single premium bond to 
offset chargeable gains against the child’s income 
tax personal allowance (exception - if the settlor is 

a parent and the child is a minor, chargeable event 
gains over £100 pa would be taxed on the parent). 
As an alternative to a Bare Trust, OEICS/Unit Trusts 
etc. are often designated for the child without an 
actual trust wording being used. Where a designated 
account is used, the person who created the trust 
might have to demonstrate (to their Inspector of 
Taxes for example) a clear intention to make an 
irrevocable gift. A preferred alternative would be 
for the donor to create an appropriate express trust 
and for the trustees to invest for the benefit of the 
child. This would give greater certainty. To retain 
more control a discretionary trust could be used, 
which may bring some income tax benefits as the 
first £1,000 pa of income (split between all trusts set 
up by same settlor subject to a £200 min per trust) 
falls within the trustees’ standard rate tax band and 
is taxed at basic rate (income above the band is 
taxed at 45%, or 37.5% for dividends). The trustees’ 
CGT exemption would be a maximum of £5,500 in 
2014/15. 

Pensions
Setting up and paying into a Pension for the child, 
although access to funds will not be until age 55 as 
things currently stand (which could be classed as 
a good or bad thing!). Unless the child has relevant 
UK earnings of their own, tax-relievable pension 
contributions would be restricted to £3,600 gross 
per annum. Tax relief is based on the child’s tax 
position therefore although paid net of basic rate 
tax (£2,880 net) there would be no further tax relief 
available unless the child were themselves a higher 
rate taxpayer (!).

Investing for Children/Grandchildren

Continued overleaf

Generally speaking, a 
minor child cannot make an 
investment in his/her own 
name, the investment will 
usually be made by an adult.
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Bank accounts 
Special rules apply here and a child aged 7 or over 
may usually open a bank account - although if 
large sums of money are given to a child which are 
intended for longer term investment, these should 
not be simply deposited in a child’s bank account. 
For children younger than 7 (and often for those over 
age 7), accounts would usually be opened either as 
designated accounts or trustee accounts. 

National Savings and  
Investments Children's Bond 
The Bond is issued for a particular child but 
controlled by a nominated parent or guardian until at 
the latest the first 5 year anniversary after the child’s 
16th birthday (each issue is written for 5 years). 
No trusts are necessary. Minimum £25, maximum 
£3,000 in each issue of the Bond. Interest is fixed for 
5 years and is tax free (a bonus is no longer paid at 
the end of the term – hence the change of name from 
Children’s Bonus Bond). The bond can be cashed 
in early subject to 90 days’ interest penalty. Only 
parents, grandparents or great grandparents can 
invest. 

Friendly Society tax free savings plans 
Up to £25 per month (or £270 per year) can be paid 
to a friendly society plan on behalf of a child. A plan 
may be taken out by an adult in his own name, in 
which case it may be made subject to a trust for a 
child. 

Or a plan can be taken out in the child’s name so that 
the child is the legal owner of the policy although 
the parent/guardian will sign documents on the 
child’s behalf until they reach age 16. 

Taxation of Children 
Except where the parental settlement rule applies 
(i.e. where if funds originate from a parent, for the 
benefit of their minor unmarried child, and the gross 
income exceeds £100 pa the total income is taxed on 
the parent), for tax purposes a child is treated in the 
same way as an adult and so is subject to income tax 
and Capital Gains Tax on his/her income and gains 
and has a full income tax personal allowance and 
CGT annual exempt amount. This means that there 
are tax planning opportunities when investing for 
children to take advantage of these allowances. 

If funds are originating from a parent, if investments 
are non-income producing the parental settlement 
tax problems won’t arise as capital gains will be 
taxed on the child – capital gains are not currently 
subject to a parental settlement rule. 

Use of Trusts 
Even if no formal trust wording exists, when assets/
investments are held for the benefit of a child there 
may be an implied trust, e.g. Grandparent gives 
money to their child to hold for the benefit of their 
grandchild – the grandchild’s parent is holding the 
money as trustee and, unless any other specific 
instructions are given, will be subject to the rules 
which apply to trustees, e.g. Investment rules and 
how to deal with income and capital. 

The use of a formal trust wording gives more clarity 
and direction over who is to benefit, when and in 
what format and can provide income tax, Capital 
Gains Tax and IHT advantages. Many investment 
strategies for children will involve a trust. 

Pensions Regulator fines 169 firms  
over Auto Enrolment failures

Over 160 Employers were issued fixed 
penalties of £400 last year by The Pensions 
Regulator (TPR) due to Auto Enrolment 
failings. There was also a surge in the 
number of compliance notices issued in 
the final quarter, at 1,139, compared to 163 
between July and September 2014. Most of 
these related to a failure to complete their 
declaration of compliance by December, with 
around 30,000 medium sized employers 
expected to do so. 

According to research from TPR, most 
employers who have completed the Auto 
Enrolment process regretted not beginning 
it sooner. TPR director of Auto Enrolment 
Charles Counsell said: “My message to all 
Employers is that failing to declare within five 
months of your staging date means you risk 
being fined, which is why we recommend you 
start your Automatic Enrolment planning and 
preparation 12 months before staging”. 

Investing for Children/Grandchildren continued:
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10 Reasons to consider pension contributions 
before the end of the current tax year 2014/2015

1. Immediate access to savings for the over 55s

•  The new flexibility from April will mean individuals 
over 55 will have the same access to their Pension 
savings as they do to any other investments. And 
with the combination of tax relief and tax free 
cash, pensions will outperform ISAs on a like 
for like basis for the vast majority of savers. So 
individuals at or over this age should consider 
maximising their Pension contributions ahead of 
saving through other investments.

2.  Boost SIPP funds now before accessing the new 
flexibility

•  Anyone looking to take advantage of the new 
income flexibility may want to consider boosting 
their fund before April. Anyone accessing the new 
flexibility from the 6 April will find their annual 
allowance slashed to £10,000 in respect of money 
purchase pensions (ie. not final salary schemes).

•  But remember that the reduced £10,000 annual 
allowance only applies for those who have 
accessed the new flexibility. Anyone in capped 
drawdown before April, or who only takes their 
tax free cash after April, will retain a £40,000 
annual allowance.

3. IHT sheltering

•  The new death benefit rules will make Pensions 
an extremely tax efficient way of passing on 
wealth to family members - there’s typically no 
IHT payable and the possibility of passing on 
funds to any family members free of tax on death 
before age 75.

•  Individuals may want to consider moving savings 
which would otherwise be subject to IHT into their 
pension to shelter funds from IHT and benefit 
from tax free investment returns. And provided 
they’re not in serious ill-health at the time, any 
savings will be immediately outside the estate, 
with no need to wait 7 years to be free of IHT.

4. Get Personal tax relief at top rates

•  For individuals who are higher or additional rate 
tax payers this year, but are uncertain of their 
income levels next year, a pension contribution 
now will secure tax relief at their higher marginal 
rates. Typically, this may affect employees whose 
remuneration fluctuates with profit related 
bonuses, or self-employed individuals who have 
perhaps had a good year this year, but aren’t 
confident of repeating it in the next. Flexing the 
carry forward and Pension Input Period (PIP) rules 

gives scope for some to pay up to £230,000 tax 
efficiently in 2014/15.

•  For example, an additional rate taxpayer this 
year, who feared their income may dip to below 
£150,000 next year, could potentially save up to 
an extra £5,000 on their tax bill if they had scope 
to pay £100,000 now.

5.  Pay Employer contributions before Corporation 
Tax relief drops further

•  Corporation Tax rates are set to fall to 20% in 
2015. Companies may want to consider bringing 
forward pension funding plans to benefit from 
tax relief at the higher rate. Payments should be 
made before the end of the current business year, 
while rates are at their highest.

•  For the current financial year, the main rate is 
21%. This drops to 20% for the financial year 
starting 1st April 2015.

6.  Don't miss out on £50,000 allowances from 
2011/12,  2012/13 and 2013/14

•  Carry forward for 2011/12, 2012/13 and 2013/14 
will still be based on a £50,000 allowance. But as 
each year passes, the £40,000 allowance dilutes 
what can be paid. Up to £190,000 can be paid to 
pensions for this tax year without triggering an 
annual allowance tax charge. By 2017/18, this 
will drop to £160,000 - if the allowance stays at 
£40,000. 

7. Use next year's allowance now

•  Some individuals may be willing and able to pay 
more than their 2014/15 allowance in the current 
tax year - even after using up all their unused 
allowance from the three carry forward years. To 
achieve this, they can maximise payments against 
their 2014/15 annual allowance, either close their 
2014/15 PIP early or set up a separate plan, and 
pay an extra £40,000 in this tax year (in respect of 
the 2015/16 PIP).

•  This might be good advice for an individual with 
particularly high income for 2014/15 who wants to 
make the biggest contribution they can with 45% 
tax relief. Or perhaps the payment could come 
from a company who has had a particularly good 
year and wants to reward directors and senior 
employees, reducing their Corporation Tax bill.

Continued overleaf
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8. Recover Personal Allowances

Pension contributions reduce an individual’s taxable 
income. So they’re a great way to reinstate the 
personal allowance.

For a higher rate taxpayer with taxable income of 
between £100,000 and £120,000, an individual 
contribution that reduces taxable income to 
£100,000 would achieve an effective rate of tax relief 
at 60%. For higher incomes, or larger contributions, 
the effective rate will fall somewhere between 40% 
and 60%.

9. Avoid the Child Benefit Tax Charge

An individual pension contribution can ensure that 
the value of child benefit is saved for the family, 
rather than being lost to the child benefit tax charge. 
And it might be as simple as redirecting existing 
pension saving from the lower earning partner to the 
other.

The child benefit, worth £2,475 to a family with 
three children, is cancelled out by the tax charge if 
the taxable income of the highest earner exceeds 

£60,000. There’s no tax charge if the highest 
earner has income of £50,000 or less. As a pension 
contribution reduces income for this purpose, the 
tax charge can be avoided. The combination of 
higher rate tax relief on the contribution plus the 
Child Benefit Tax charge saved can lead to effective 
rates of tax relief as high as 64% for a family with 
three children.

10. Sacrifice bonus for Employer Pension 
Contribution

March and April is typically the time of year when 
many companies pay annual bonuses. Sacrificing 
a bonus for an employer pension contribution 
before the tax year end can bring several positive 
outcomes.

The employer and employee NI savings made could 
be used to boost pension funding, giving more in 
the pension pot for every £1 lost from take-home 
pay. And the client’s taxable income is reduced, 
potentially recovering personal allowance or 
avoiding the Child Benefit Tax charge.

Improved Pension  
Tracing Service 

The Pension Tracing Service (PTS) that helps 
people find lost pensions is undergoing a 
major expansion, tripling its staff to 49 in 
anticipation of increased demand as a result 
of the April pension changes. Last year the 
service was contacted a record 145,000 
times – double the amount in 2010 – and in 
87% of cases, staff successfully managed 
to put customers back in touch with their 
lost pension provider. Estimates suggest 
that there could be as many as 50 million 
dormant and lost pension pots by 2050. 
From April the PTS will be complemented by 
the Government’s Pension Wise guidance 
guarantee service. It is expected that many 
customers will be referred to the PTS to track 
down lost cash. 

The PTS can be contacted at  
www.gov.uk/find-lost-pension  
or by phoning 0845 600 2537. 

Group risk experts welcome 
Fit for Work launch 

Figures from the group risk industry have welcomed 
the launch of the government’s flagship Fit for Work 
service, which provides a basic set of back-to-work 
services for Employers to tackle absenteeism. 

The service is being introduced in stages, with the 
first to launch being the advice service, a separate 
service is provided for Scotland.

Previously known as the Health and Work Service, it 
provides occupational health related assessments 
and support for those absent from work for four 
weeks or more.

10 Reasons to consider pension contributions before  
the end of the current tax year 2014/2015 continued:
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Pensioner Bonds
Pensioner Bonds were announced in the March 2014 
Budget and will now be on sale until 15th May 2015, 
so that everyone who wants to invest can do so.

The Government now expects the total issuance 
could be around £15 billion of these products. The 
Government had originally allocated £10 billion for 
these bonds!

What are they?
The bonds are available only to people aged 65 or 
over. They are issued by NS&I, making them a very 
safe investment for lump sums. You can take out a 
1-year bond, a 3-year bond or both, with a maximum 
investment of £10,000 in each (so the most you can 
invest in total is £20,000). The minimum investment 
for either bond is £500.

How much interest do they pay?
The interest rates are market-leading:

A 1-year bond pays 2.8% gross/AER

A 3-year bond 4% gross/AER

These rates are fixed and guaranteed for the whole 
term, with interest added on each anniversary.

When can I access the money?
The bonds are intended to be held for the whole 
term, but you can cash them in early with a penalty 
equivalent to 90 days’ interest (which you would 
probably only want to do in an emergency). This 
means the bonds may be less suitable for those who 
would prefer investments that provide a monthly 
income.

What about tax?
The interest on the bonds is taxable. It will be paid 
net of tax at the basic rate, but those who pay tax 

at higher rates will have to declare their interest to 
HMRC and pay the additional tax due. Conversely, 
non-taxpayers or those eligible for 0% tax will have 
to claim back the tax from HMRC.

How can I invest?
Visit the website at nsandi.com, call 0500 500 000 
– or write to National Savings and Investments, 
Glasgow G58 1SB.

The Pros and Cons
Interest is accrued annually and in the three-year 
bond, interest will be compounded, so you earn 
interest on your interest.

Other advantages are that investments will be 100% 
backed by the Treasury and early access is possible 
– although savers lose the equivalent of 90 days’ 
interest. If the bondholder dies, a beneficiary over 
the age of 65 can inherit and retain the bond. Up to 
£85,000 is protected under the Financial Services 
Compensation Scheme. 

On the flip side, interest is not payable until maturity 
– excluding those on the hunt for regular income. 
And basic 20% tax is deducted, so non-taxpayers 
must reclaim overpaid tax from HMRC, while higher 
rate taxpayers must declare the interest annually on 
their self-assessment tax return. 

HM Courts & Tribunals Service 
launches searchable online 
database of Wills 

HM Courts & Tribunals Service has 
launched a new online database where 
people can search for and obtain 
electronic copies of historic Wills. These 
are available within 10 working days. 
There is no search fee but the electronic 
copies cost £10 each.

A quick joke:

I hate Russian dolls. 

TheY 
,
re so full of  

themselves.
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Points to bear in  
mind if you defer  
your State Pension

TAX

•  Your extra State Pension counts as income 
and you’ll have to pay tax on it. 

•  Your lump sum is taxed at the highest tax 
rate that applies to your other income. 
Contact your tax office if you have specific tax 
enquiries.

INHERITANCE

•  You may inherit part or all of your husband’s, 
wife’s or civil partner’s extra State Pension 
or lump sum if they die while deferring their 
State Pension. 

•  You may inherit part or all of their extra State 
Pension if they died whilst receiving it.

•  To inherit any extra State Pension or a lump 
sum:

               Your partner must have reached State 
Pension age before 6 April 2016.

               You must have been still married or in 
the civil partnership when they died.

               You must have not remarried or formed 
a new civil partnership before you reach 
State Pension age.

•  You’ll get the extra State Pension or lump sum 
when you claim your State Pension if you’re 
under State Pension age when your partner 
died. 

•  If you’re unmarried or not in a civil partnership 
when you die, your estate may claim up to 3 
months of your deferred State Pension.

If you reached State Pension age before 6 April 
2010

•  You must have been over State Pension age 
when your wife or civil partner died to inherit 
any of their extra State Pension or lump sum.

Topping up State Pension 
if State Pension Age (SPA) 
is before 6th April 2016
The Department for Work & Pensions has launched 
its latest campaign regarding the ability for a limited 
period for current pensioners and those due to reach 
State Pension Age (SPA) before 6th April 2016 to top 
up their State Pensions. 

The Government is introducing a scheme enabling 
certain individuals to top up their additional state 
pension (i.e. State Second Pension or S2P) via 
payment of a new class of voluntary NI contribution, 
Class 3A. 

The scheme will run from 12th October 2015 to 1st 
April 2017 and will enable additional State Pension 
to be increased by up to £25 per week. The scheme 
is available to those reaching SPA before 6th April 
2016 including current Pensioners (specifically men 
born before 6th April 1951 and women born before 
6th April 1953) who will be entitled to the basic State 
Pension or additional State Pension. 

The additional State Pension top up has been set 
at an actuarially fair rate that ensures that both 
individual contributors and the taxpayer get a fair 
deal. The rates are the same for males and females. 
As an example, the contribution needed for an extra 
£1 pension per week for a person aged 65 is £890 
(i.e. an extra £260 per annum pension would cost 
£4,450). For a 70 year old the rate reduces to £779 
and at age 75 the rate is £674. Remember that the 
pension will increase in line with prices (CPI) and 
includes a minimum 50% spouse’s/civil partner’s 
pension inheritable on death. 

There is a Government calculator available which 
shows the contribution needed to increase State 
Pension by a given weekly amount (between £1 and 
£25) depending on date of birth and the date the 
contribution will be made (between 12th October 
2015 and 1st April 2017) – this can be accessed at 
www.gov.uk/state-pension-topup 

To register an interest in the scheme and get 
updates, email: paid.caxtonhouse@dwp.gsi.gov.uk

The additional State 
Pension top up has been 
set at an actuarially 
fair rate that ensures 
that both individual 
contributors and the 
taxpayer get a fair deal. 
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Income Tax
With effect from 6th April 2015, there will be an increase in the standard personal allowance to £10,600 (which 
applies to anyone born from 6/4/38). The age-related personal allowance will from 6th April only apply to 
those born before 6/4/38 (as the standard personal allowance will match the level currently available to 
those born between 6/4/38 and 5/4/48) and will remain at £10,660 (barely higher than the standard personal 
allowance). The income tax bands for 2015/16 (and 2014/15 for comparison) are shown below:

    2014/15   2015/16

Starting rate for savings: 10% in   
2014/15 and 0% in 2015/16 *   £0 - £2,880   £0 - £5,000

Basic rate: 20%     £0 - £31,865   £0 - £31,785

Higher rate: 40%     £31,866 - £150,000  £31,786 - £150,000

Additional rate: 45%     over £150,000   over £150,000

*not available if non-savings income exceeds the personal allowance plus the starting rate band

Therefore in 2015/16, higher rate tax kicks in once income exceeds £42,385 assuming the standard Personal 
allowance applies (a slight increase from this year’s £41,865).

Plan to extend Budget 
Pension freedoms to 
already-retired

Retirees who had already purchased an 
annuity may be able to benefit from the 
Pension freedoms announced in last years 
Budget by selling their annuity to the highest 
bidder. 

The Department for Work and Pensions (DWP) 
is drawing up plans to enable Pensioners to 
sell their annual lifetime incomes in return 
for a lump sum at any time after they have 
retired. 

State Pension forecasts to be 
altered, following confusion 

The single-tier State Pension forecasts for those due 
to reach State Pension age on or after 6th April 2016 
are apparently causing 
a lot of confusion as 
they show figures for 
what a person would 
have received under the 
current system as well 
as what they should 
actually receive under 
the new system. This 
has prompted many 
calls to the Department 
for Work and Pensions 
(DWP) to question the 
amounts. The DWP has 
now said that it will 
revise the format of the 
statements to make 
them clearer and easier 
to understand and the 
new versions will be 
available within weeks.
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Inheritance Tax
The IHT nil rate band remains at £325,000 
in 2015/16 (and is likely to remain at that 
level until April 2019). This can present 
opportunities in terms of continued IHT 
planning using a variety of methods including 
insurance-based solutions if there is a need 
to retain access to capital and/or income 
(Discounted Gift Trusts, loan trusts etc.) 
as appropriate. Make maximum use of IHT 
gifting (where appropriate) before the tax 
year end and in the new tax year. The £3,000 
annual exemption can be carried forward 
one tax year if unused as long as the donor 
fully uses the current year’s exemption first. 
Regular gifts out of surplus income can be 
established, perhaps by way of payment of 
premiums into a regular savings vehicle in 
trust. The £250 small gifts exemption can 
be made to an unlimited number of different 
people, as long as no other gifts are made 
to the same people in the same tax year. All 
these exempt gifts are immediately outside 
the donor’s estate for IHT purposes. Business 
assets qualifying for Business Property Relief 
(BPR) or Agricultural Property Relief (APR) 
could be gifted to a discretionary trust usually 

without an IHT liability arising which could 
be useful if, in future, BPR/APR is removed 
or reduced or, at a later date, the asset failed 
to qualify for BPR/APR. If outright gifts are 
unsuitable due to the Capital Gains Tax bill 
that would arise, consider transferring the 
asset into a Discretionary Trust which would 
normally enable holdover relief to be claimed 
in respect of the CGT as long as the settlor, 
spouse and minor unmarried children cannot 
benefit (and if within the IHT nil rate band, 
there would be no IHT implications either). 
Such planning must be carefully considered 
as it may be unsuitable if dealing with elderly 
or infirm clients where, on death, CGT would 
be eliminated. Gifting assets when their 
values are low can be advantageous although 
the CGT implications must be taken into 
consideration.

Immovable property rule to 
be removed from Scottish 
succession law!!!
The traditional distinction between movable and 
immovable property in Scottish succession law is 
to be abolished. The first phase to be carried out 
in the current parliamentary session, will be the 
introduction of a Bill to implement some of the 
recommendations of the Scottish Law Commission’s 
2009 report on succession.

That report suggested that an intestate spouse or 
civil partner should inherit the first £300,000 of the 
estate, the remainder to be shared equally with the 
deceased’s children and grandchildren. It would also 
provide dependent children with some protection 
from being disinherited by a Will; however adult 
off spring could be disinherited with no right of 
challenge. Cohabitants would be given the right to 
apply to court for a proportion of the estate value, 
rather than it going automatically to an estranged 
spouse. Not all of these recommendations will 
appear in the first Bill.

France may have to refund  
ìllegal' Capital Gains Tax and 

social contributions to non-
residents 

Non-EU residents living in France 
should be able to claim back the 
higher CGT rate imposed on them 
in 2012 or 2013, following a French 
Supreme Court ruling that the rate is 
illegal under EU law.

Regular gifts out of surplus income 
can be established, perhaps by 
way of payment of premiums into a 
regular savings vehicle in trust. 
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Lite Relief!

Yesterday I was at my local Supermarket store 
buying a large bag of Winalot dog food for my 
loyal pet and was in the checkout queue when a 
woman behind me asked if I had a dog.

What did she think I had an elephant? So, since 
I’m retired and have little to do, on impulse 
I told her that no, I didn’t have a dog, I was 
starting the Winalot Diet again. I added that 
I probably shouldn’t, because I ended up in 
hospital last time, but I’d lost 2 stone before I 
woke up in intensive care with tubes coming out 
of most of my orifices and IVs in both arms.

I told her that it was essentially a perfect diet 
and that the way that it works 
is to load your pockets with 
Winalot nuggets and simply eat 
one or two every time you feel 
hungry. The food is nutritionally 
complete so it works well and 

I was going to try it again. (I have to mention 
here that practically everyone in the 
queue was now enthralled 
with my story.)

Horrified, she asked 
me if I ended up 
in intensive care 
because the dog 
food poisoned 
me I told her no, 
I stepped off the kerb to sniff an Irish Setter’s 
backside and a car hit me.

I thought the guy behind her was going to have 
a heart attack he was laughing so hard.  I’m now 
banned from the local supermarket.

Better watch what you ask retired people, they 
have all the time in the world to think of daft 
things to say.


